Chapter  3 


The  Unlawfulness  of 
Indiscriminately  Killing  Non- 
Muslims  and  Torturing  Them 


Screen  View  Only — Click  to  get  a hard  copy:  http://www.MinhajPublications.com 


Screen  View  Only — Click  to  get  a hard  copy:  http://www.MinhajPublications.com 


3-i  No  Discrimination  Between  the  Killings  of  Muslim 
and  Non-Muslim  Citizens 


In  the  preceding  pages,  we  demonstrated  in  the  light  of  the  Qur’an 
and  prophetic  traditions  that  Islam  is  a religion  of  peace  that 
guarantees  the  protection  of  life,  property  and  honour  for  all 
members  of  society,  without  any  discrimination  on  the  basis  of 
caste,  colour,  race  and  religion.  In  this  chapter  we  will  establish 
that  the  protection  of  the  life,  honour  and  property  of  non-Muslim 
citizens  living  in  any  Islamic  state  or  any  non-Muslim  country  is 
a binding  duty  upon  the  Muslims  in  general  and  the  Islamic  state 
in  particular. 

On  the  occasion  of  his  Last  Sermon,  the  Prophet  0,  said, 
guaranteeing  the  protection  of  life,  property  and  honour  of  the 
whole  humankind, 
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‘Indeed  your  blood  and  your  property  and  your  honour 
are  inviolable,  like  the  inviolability  of  this  day  of  yours 
and  this  month  of  yours  and  this  land  of  yours  until  the 
day  you  meet  your  Lord’.1 


Therefore,  it  is  completely  forbidden  to  kill  anyone  unjustly,  or 
plunder  his  wealth,  or  humiliate  him  or  malign  his  honour. 

Following  this  principle,  killing  Muslim  and  non-Muslim 
citizens — wherever  they  reside — is  strictly  prohibited  on  the  basis 
of  equality.  It  is  clearly  stated  in  the  Qur’an, 

Jds  UJlSvj  JpfiP  ^ jl  j~Jij  Jjo 


1 Narrated  by  al-Bukharl  in  al-Sahlh:  Kitab  al-Hajj  [The  Book  of  Pilgrimage], 
chapter:  ‘The  Sermon  During  the  Days  of  Mina’,  2:620  §1654;  and  Muslim  in 
al-Sablh,  3:1305-1306  §1679. 
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‘Whoever  kills  a person  [unjustly],  except  as  a punishment 
for  murder  or  [as  a prescribed  punishment  for  spreading] 
disorder  in  the  land,  it  is  as  if  he  killed  all  of  humanity’ d 

This  verse  uses  the  word  ‘person’  [nafs],  which  is  a general 
expression  that  gives  the  verse  a broad-based  application.  So  in 
other  words  unjust  killing  is  completely  forbidden,  no  matter 
what  religion,  language  or  citizenship  is  held  by  the  victim.  This 
is  a sin  as  grave  as  killing  the  whole  of  humanity.  Therefore,  the 
killing  of  non-Muslim  citizens  living  in  an  Islamic  state  falls  in  the 
same  category. 


3.2  The  Massacre  of  Civilian  Population  and 
Considering  it  Lawful  is  an  Act  of  Disbelief 

Killing  a person  is  akin  to  disbelief.  Imam  Abu  Mansur  al-Maturldl, 
one  of  the  Imams  of  Ahl  al-Sunnaz  in  theology,  interpreted  the 
verse: 

QjdJt  Jis  lillisS  JPjil  ^ iU~3  jl  Jjo  U2ib  Jls  jdf 

‘Whoever  kills  a person  [unjustly],  except  as  a punishment 
for  murder  or  [as  a prescribed  punishment  for  spreading] 
disorder  in  the  land,  it  is  as  if  he  killed  all  of  humanity’^ 


declaring  that  murder  can  be  an  act  of  disbelief.  He  wrote: 


Jls  d^y~  Jju  IgilS  dill 

JJLs  OlisS  j-uii  Jdi 

. . . jkyg.)  odS"  j*  'jds  tA 

jj  <01  Jill!  j*  j*j  tjAl 


1 Qur’an  5:32. 

1 Ahl  al-Sunna : Literally,  the  people  of  the  prophetic  practice;  the  orthodox, 
Sunni  majority,  represented  by  the  theological  schools  of  Abu  al-Hasan  al-Ash  arl 
and  Abu  Mansur  al-Maturldl  and  the  four  Sunni  schools  of  jurisprudence.  Ed. 

3 Qur’an  5:32. 
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Whoever  declares  lawful  the  killing  of  a person  whose 
killing  has  been  forbidden  by  God  (except  when  there  is  a 
valid  reason),  it  is  as  if  he  considers  it  lawful  to  kill  all  of 
humanity.  This  is  because  he  disbelieves  by  his  declaring 
lawful  the  killing  of  one  whose  killing  is  unlawful,  which 
is  akin  to  declaring  lawful  the  killing  of  humanity  entire; 
because  the  one  who  disbelieves  in  one  verse  from  God’s 
Book  disbelieves  in  the  whole  of  it.  . . . 

This  verse  contains  another  possible  angle  of 
interpretation,  and  it  is  as  has  been  said:  His  murder  of 
one  person  entails  the  same  burden  [in  the  Hereafter]  as 
if  he  killed  humanity  entire.  Another  possible  angle  of 
interpretation  is  that  it  is  necessary  for  everyone  to  make 
a collective  effort  to  help  and  save  the  peaceful  person 
from  murder.  So,  when  the  murderer  kills  that  harmless 
soul  or  attempts  to  harm  it,  it  is  as  if  he  is  attempting  to 
do  that  to  everyone.  . . . This  indicates  that  the  verse  was 
revealed  as  a ruling  for  the  people  of  disbelief  and  the 
people  of  Islam  together,  if  they  sow  corruption  in  the 
earth.1 


In  his  al-Lubdb  ft  c ulum  al-Kitab,  Abu  Hafs  al-Hanball 
interpreted  the  Qur’anic  verse,  ‘it  is  as  if  be  killed  all  of  humanity’  ,2 
and  declared  that  the  murder  of  one  individual  is  comparable 
to  the  killing  of  all  of  humanity,  and  he  quoted  the  sayings  of 
different  Imams  in  support  of  this  position. 

I Jls  US’  jllJt  uij  JUs  ja  Jli 


1 Abu  Mansur  al-Matundi,  Ta’wilat  Abl  al-Sunna,  3:501. 

2 Qur’an  5:32. 
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JJLs  :4Uii  ‘■^3-15  0»/r'  piff  :aJli9  Jl3j  .liy?- 

t<{(jL<k?-  J£9  UJlSvi}?  Jl3j  .UL<k?-  ^dJ'  Jl9  UitSsS  t<u?-  jl*; 

J*>uJ'  Jo9  jj  fuLp  ?o  i^iJt  jJU  ^jr!  ‘Sp’  C~?ij  *d' 
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tiUJ  OjkljJ  ^Jpji  5jjjI?4  jjiJt  'jTj?-  UJ|)l'  i^Ui  i!_^9 

tHiii  'Jjuj  ji  u&?-  jfi  ^.d'  3'  ijLUflj  ji  ij£uj  o' 

tP  or?  ji*^'  ^!  •(*£*  P'P  jfjpi!'  ^ (U^i  P tjsj«r  ^ 

? jjjip  <dJ'  O'  '^<dpl9  ^ip  'j(j»LOj 


Jl3j  «jP  IJS”  tSjUjj'  Ojjjiy  :^£t  t^alll  Ojjjiy^  :<djj3J 

«0a  cJjj  .AOj^y  j*io-  P ^la-Loy  i Sjjiyj  t4it  Jjij  Ojjjiy  :tsj0»#t«jjt 
f ^ '^jfi  JjjjJaJ'  £jJ&9  ^3  <b*}l' 


JjUij  f{'jU^9  J&jty  ^ Ojkluj  iljOi JJ  <UJ'  OjJjiy  :(^P  <0ji  O' 

t jlJy ' ^ cJjj  4j^t  : Jlij  t'JilS"  jf  lOiy  O'S'i'jOi  taj^j  °j*  £}£" 

jjij'  ^ OjjjL?t»J'  :Jd9  013  jfiy&xj'  -kid!  3j4*h  0*i 

tjlij'j  t^loj  ^ tS*Oa  0jAa£?O 

C«La?-  O'  liaij  t^jjjJaJt  £jJa9  'jjlS"  jtjswi!'  c~ LaO  tit  SiXa!'  a.L»  O' 

^daS  Gii!  :^*3llj'J  A*0>  O-lU'j  d^JUJ  ds?'j3*^'  JP  tjlOw^t  ^9 
^lf  Sii  Cii  (*JaP^  OjjjSo  OaOJ'  ^9  (*^!3  djJlS  ‘(pP  'A®  tJjJoJl 
.ij^yi  i_Aii?o  *>09  JO-  10a  oVj  ‘•psjipj  ‘Sl'i'j  '^y^'J  t3'JU~»J' 


Mujahid  said,  ‘If  someone  kills  a soul  unjustly,  he  will  go 
to  Hell  due  to  that  murder,  just  as  he  would  have  gone 
to  Hell  if  he  killed  humanity  entire’.  Qatada  said,  ‘God 
has  made  the  reward  for  saving  it  [a  life]  tremendous 
and  made  the  burden  of  sin  [for  taking  a life  unjustly] 
tremendous,  too.  This  means  that  whoever  declares  it 
lawful  for  himself  to  kill  a Muslim,  it  is  as  if  he  killed  all 
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humanity’.  Interpreting  the  same  verse,  al-Hasan  al-Basrl 
said,  ‘This  means  that  he  is  liable  to  legal  retribution 
[qisas]  for  killing  it  [the  sinless  soul]  as  would  be  the 
person  who  killed  all  of  humanity’. 

God  says:  ‘Indeed,  those  who  wage  war  against  God  and 
His  Messenger  and  remain  engaged  in  creating  mischief  in 
the  land  [i.e.,  perpetrate  terrorism,  robbery  and  burglary 
amongst  people],  their  punishment  is  that  they  should  be 
slain,  or  crucified,  or  their  hands  and  their  feet  on  opposite 
sides  should  be  cut  off,  or  that  they  should  be  exiled  from 
the  land.  That  is  for  them  a humiliation  in  this  world,  and 
for  them  there  is  a terrible  torment  in  the  Hereafter — except 
those  who  turn  to  God  in  repentance  before  you  overpower 
them.  So,  know  that  God  is  Most  Forgiving,  Ever-Mercifuk  d 

The  phrase  in  the  verse,  ‘ yuharibun  Allah ’ {‘wage  ivar 
against  God’),  implies  that  they  wage  war  against  the 
friends  of  God.  That  is  the  interpretation  maintained  by 
the  overwhelming  majority  of  scholars.  Al-Zamakhsharl 
said,  ‘They  wage  war  against  the  Messenger  of  God,  and 
waging  war  against  the  Muslims  takes  the  same  ruling  as 
waging  war  against  him’.  This  verse  was  revealed  about 
the  brigands  [highway  robbers:  qutta‘  al-tanq ] amongst 
the  Muslims,  and  [this  position  is  held]  by  most  of  the 
jurists.1 * 

Indeed,  God’s  statement,  ‘Those  who  wage  war  against 
God  and  His  Messenger  and  remain  engaged  in  creating 
mischief  in  the  land ’,  includes  everyone  who  possesses 
these  traits,  whether  he  is  a Muslim  or  a disbeliever. 
One  cannot  object  or  claim  that  the  verse  was  revealed 
regarding  the  disbelievers,  because  the  point  of 
consideration  is  the  generality  of  its  expression,  not  the 
particular  circumstance  in  which  it  was  revealed.3  If  it  is 


1 Ibid.,  5:33-34- 

1 Husayn  al-BaghawI,  Ma‘alim  al-Tanzil,  2:33;  and  al-RazI,  al-TafsIr  al-kabir, 
11:196. 

3 This  is  a maxim  of  Qur’anic  hermeneutics.  Ed. 
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said  that  those  who  wage  war  [muharibiin]  are  those  who 
join  forces  and  who  possess  power  and  target  the  Muslims 
in  their  lives  and  wealth,  and  that  they  [the  scholars] 
agree  that  if  these  traits  are  found  amongst  people  of  the 
desert  wastelands — then  they  are  brigands.  And  if  these 
traits  are  adopted  by  a group  residing  in  cities,  al-AwzaT, 
Malik,  Layth  b.  Sacd  and  al-ShafiT  all  agree  that  they, 
too,  are  considered  brigands  and  that  the  same  prescribed 
punishment  is  to  be  applied  against  them.  They  stated 
that  when  their  crimes  take  place  in  populated  areas  the 
sin  is  severer.  They  inferred  this  from  the  aforementioned 
verse  and  the  generality  of  its  expression,  and  because  it 
is  a prescribed  punishment,  and  therefore  it  is  no  different 
from  the  other  prescribed  punishments.1 

3.3  The  Killing  of  Non-Muslim  Citizens  Makes  Paradise 
Forbidden  for  the  Killer 

The  non-Muslim  citizens  of  an  Islamic  state  enjoy  the  same  rights 
and  safeguards  as  their  Muslim  counterparts.  The  first  right 
endowed  upon  them  by  the  Islamic  state  is  that  of  protection  against 
external  aggression  and  domestic  oppression  and  encroachments, 
so  they  can  live  their  life  peacefully,  inwardly  and  outwardly. 

Abu  Bakra  reported  that  the  Prophet  |fc  said, 

‘Any  Muslim  who  unjustly  kills  a non-Muslim  with  whom 
there  is  a peace  treaty  [mucabad],  God  will  make  Paradise 
forbidden  for  him’.2 


1 Abu  Hafs  al-Hanbah,  al-Lubab  ft  ulum  al-Kitab,  7:301. 

2 Narrated  by  ai-Nasa’i  in  al-Sunan:  Kitab  al-qasama  [The  Book  of  Apportioning 
Wealth],  chapter:  ‘The  Gravity  of  Killing  Non-Muslim  Citizens’,  8:24  §4747; 
Abu  Dawud  in  al-Sunan-.  Kitab  al- jihad  [The  Book  of  Sacred  Martial  Struggle], 
chapter:  ‘Fulfilling  the  Contract  of  a Non-Muslim  Citizen  and  the  Sanctity  of 
His  Contract’,  3:83  §2760;  Ahmad  b.  Hanbal  in  al-Musnad,  5:36,  38  §§20393, 
20419;  al-Dariml  in  al-Sunan , 2:308  §2504;  and  al-Hakim  in  al-Mustadrak, 
2:154  §2631.  Al-Hakim  said,  ‘This  is  a tradition  with  a rigorously  authentic 
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‘Abd  Allah  b.  ‘Umar  i$t  reported  that  the  Prophet  0>  said, 


‘Anyone  who  kills  a non-Muslim  under  treaty  [ mu^ahad ] 
will  not  smell  the  fragrance  of  Paradise,  even  though  its 
fragrance  can  be  smelt  at  a distance  of  forty  years’.1 


Therefore,  the  one  who  unjustly  murders  a non-Muslim  citizen 
will  not  approach  Paradise;  rather,  he  will  be  kept  away  from  it  by 
a distance  of  forty  years.  Commenting  on  this  hadith,  Anwar  Shah 
Kashmiri  writes  in  his  book  Fayd  al-Ban: 

Igjl  lUAbd  JcLs  :0k  <dji 

*JLa  caL;  <u pCi  Ols  Ja$  ^9  U cukU-  ji  J' 

Cidl  Ibts  Old  J«41  didts  tUAUi  Jls  lot  ..QjxiOt  d-O"  4 ji^Jt 

,<u^dt  4^0  tj  SI 


Regarding  his  statement  |fc,  ‘Anyone  who  kills  a non- 
Muslim  under  treaty  [ miFabad ] will  not  smell  the 
fragrance  of  Paradise,  even  though  its  fragrance  can  be 
smelt  at  a distance  of  forty  years’,  the  quintessential 
meaning  of  it,  dear  brother,  can  be  expressed  as  such: 
You  know  the  gravity  of  sin  for  killing  a Muslim,  for 
its  odiousness  has  reached  the  point  of  disbelief,  and  it 
necessitates  that  [the  killer  abides  in  Hell]  forever.  As  for 
killing  a non-Muslim  citizen  [miFahad],  it  is  similarly  no 
small  matter,  for  the  one  who  does  it  will  not  smell  the 
fragrance  of  Paradise.2 


chain  of  transmission’. 

1 Narrated  by  al-Bukharl  in  al-Sahlh:  Kitab  al-jizya  [The  Book  of  Taxation  for 
Non-Muslims  Living  in  an  Islamic  State],  chapter:  ‘The  Sin  of  Someone  Who 
Kills  a Non-Muslim  Citizen  Without  His  Having  Committed  a Crime’,  3:1155 
§2995;  Ibn  Majah  in  al-Sunan:  Kitab  al-diyat  [The  Book  of  Blood  Money], 
chapter:  ‘Someone  Who  Kills  a Non-Muslim  Citizen’,  2:896  § 2686;  al-Bazzar 
in  al-Musnad,  6:368  §2383. 

2 Anwar  Shah  Kashmiri,  Fayd  al-Ban  cala  Sahib  al-BukharJ,  4:288. 
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3.4  The  Unlawfulness  of  Killing  Foreign  Delegates  and 
Religious  Leaders 


Islam  teaches  peace  and  tolerance  in  national  and  international 
affairs.  According  to  the  teachings  of  the  Qur’an  and  hadith,  it 
is  forbidden  to  kill  a diplomat  hailing  from  a hostile  nation  who 
comes  to  a Muslim  state  for  the  purpose  of  diplomacy.  Many 
non-Muslim  diplomats  and  delegates  would  come  to  the  Prophet 
0 on  various  occasions  and  he  not  only  treated  them  with  the 
utmost  respect,  but  also  instructed  his  Companions  to  treat  them 
well.  It  is  even  recorded  that  the  representatives  of  Musaylama  the 
liar,  a false  claimant  to  prophethood,  visited  the  Prophet  0 and 
confessed  to  their  apostasy,  yet  the  Prophet  0 treated  them  well 
because  they  were  diplomats.  cAbd  Allah  b.  Mascud  <0  said, 


(d^lji  dill  Id4  il  0^  dill  <J C-dS"*  ^il 

^ dill  d^***!)  ^jI  Ql^t^d^dl  dill  G d dbi3  JjS1 * *  ^jASlj 

Vjli  w-  JJ  ,di4j3  dilb  Ohddl  tdill  dj^tl  d-ii-4**4  bli  :di 

. uddLd  luiij 


‘I  was  in  the  presence  of  God’s  Messenger  0 when  this 
man  [cAbd  Allah  b.  Nuwaha]  and  another  man  came 
as  official  representatives  of  Musaylama  (the  liar).  The 
Messenger  of  God  0 asked  them,  “Do  you  bear  witness 
that  I am  the  Messenger  of  God?”  They  said  to  him,  “We 
bear  witness  that  Musaylama  is  the  Messenger  of  God!” 
The  Messenger  of  God  0 said  to  them,  “I  believe  in  God 
and  His  Messengers.  Were  I to  execute  ambassadors,  I 
would  have  executed  both  of  you”.’1 


See  that  despite  the  apostasy  and  disbelief  of  Musaylama’s 
followers,  extreme  tolerance  was  shown  towards  them.  They  were 
not  punished  in  any  way.  Because  they  were  diplomats,  they  were 


1 Narrated  by  al-Dariml  in  al-Sunan,  2:307  §2503;  Ahmad  b.  Hanbal  in  al- 

Musnad,  1:404  §3837;  al-Nasa’I  in  al-Siman  al-kubra , 5:205  §8675;  Abu  Yacla 

in  al-Musnad,  9:31  §5097;  and  al-Hakim  in  al-Mustadrak,  3:54  §4378. 
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neither  imprisoned  nor  ordered  to  be  killed. 

According  to  a narration  in  the  Musnad  of  Ahmad  b.  Hanbal,1 2 
the  Musannaf  of  cAbd  al-Razzaq  [al-San^nl]1  and  the  Musnad 
of  al-Bazzar,3  it  is  impermissible  to  kill  either  diplomats  or  their 
diplomatic  staff. 

The  aforementioned  hadith  establishes  that  safeguarding  the 
life  of  diplomats  and  foreign  representatives  is  the  Sunna  of  the 
Prophet  cAbd  Allah  b.  Mascud  ^ said, 

* ^ 'Of  s a t 0 ' 

. J ^ O'  ^ j 

‘It  is  an  established  Sunna  that  ambassadors  are  not  to 
be  killed’.4 

This  statement  of  the  Messenger  of  God  set  the  precedent  in 
international  law  with  respect  to  diplomatic  protection.  This 
further  illustrates  that  all  the  personnel  staffed  in  an  embassy  on 
diplomatic  assignments  are  entitled  to  the  same  treatment,  and  it 
is  impermissible  to  kill  them.  In  recent  years  in  Pakistan  and  other 
parts  of  the  world  there  have  been  a number  of  incidents  where 
foreign  diplomats  and  engineers  have  been  kidnapped  and  killed. 
Unfortunately,  those  who  commit  these  actions  continue  to  call 
themselves  Mujabidiin  [those  who  wage  martial  jihad]  despite  the 
fact  that  their  actions  completely  contravene  the  teachings  of  the 
Prophet 

Just  as  foreign  diplomats  enjoy  sanctity  and  protection  in 
Islamic  law,  so  too  do  non-Muslim  religious  leaders;  it  is  strictly 
forbidden  to  kill  them.  cAbd  Allah  b.  ‘Abbas  <t$s,  said, 

kOJO  'ij  <uil 

‘When  the  Messenger  of  God  would  dispatch  his  troops 


1 Narrated  by  Ahmad  b.  Hanbal  in  al-Musnad,  1:390,  396  §3708,  3761. 

2 Narrated  by  cAbd  al-Razzaq  in  al-Musannaf,  10:196  §18708. 

3 Narrated  by  al-Bazzar  in  al-Musnad,  5:142  §1733. 

4 Narrated  by  Ahmad  b.  Hanbal  in  al-Musnad,  1:390  §3708. 
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he  would  say  [to  them],  “Do  not  act  treacherously,  do  not 
steal  the  spoils  of  war,  do  not  disfigure  the  dead  bodies, 
and  do  not  kill  children  and  priests”.’1 

This  hadith  establishes  that,  even  during  times  of  war — let  alone  in 
normal  circumstances — it  is  impermissible  to  kill  religious  leaders. 


3.5  The  Retribution  [Q/sas]  of  Muslims  and  Non- 
Muslims  is  the  Same 


In  Islam,  retribution  is  necessary  when  someone  murders  someone 
else  intentionally,  whether  the  victim  is  Muslim  or  non-Muslim; 
however,  the  payment  of  monetary  compensation  [diya]  is 
obligatory  if  it  was  an  accidental  killing.  God  says: 


{bjjizj  Jjl  \j  J)  ^lj) 


‘ And  there  is  a [guarantee  of]  life  for  you  in  retribution, 
O wise  people,  so  that  you  may  guard  [against  bloodshed 
and  destruction]’.2 


Regarding  unintentional  killing,  God  says, 

<0  £ S'  ;jj  x ^ ^ i*  S'  ji  ^ / of  ^ o / • ^ ^ 0 « s **  V 

1j3*wl>  d\  Alai  ^1  All^l  Aiap  .3*  J*) 


‘Whoever  kills  a Muslim  unintentionally  shall  [be  liable 
to]  free  a male  or  female  Muslim  and  pay  blood  money, 
to  be  handed  over  to  the  heirs  of  the  person  slain,  unless 
they  forgo  if.3 


In  the  former  verse,  retribution,  or  the  command  to  kill  the 
murderer  for  his  crime  of  murder,  has  been  described.  There  is 
a complete  consensus  amongst  the  Muslim  community  that  the 
unjust  killer  should  be  killed  by  way  of  retribution,  unless  the 


1 Narrated  by  Ahmad  b.  Hanbal  in  al-Musnad,  1:330  §2728;  Ibn  Abl  Shayba 
in  al-Musannaf,  6:484  §33132;  Abu  Yacla  in  al-Musnad,  4:422  §2549;  and 
mentioned  by  Ibn  Rushd  in  Bidayat  al-mujtahid,  1:281. 

2 Qur’an  2:179. 

3 Ibid.,  4:92. 
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heirs  of  the  killed  pardon  the  killer.  The  latter  verse  mentions 
monetary  compensation.  In  Islamic  law,  if  someone  accidently  and 
unintentionally  kills  someone  else,  he  or  she  is  ordered  to  pay 
blood  money  to  the  heirs  of  the  killed. 
cAbd  al-Rahman  b.  BaylamanI  said, 

JULS  ^^1'  Jl  Ja'  JaS 

.Jois  <U  y>\  °^y>  Jp-'  U'  ill  Jjij 

‘There  was  a man  from  the  Muslims  who  killed  a man 
from  the  People  of  the  Book.1  The  case  was  presented 
to  the  Prophet  and  he  said,  “I  am  most  responsible  of 
all  for  fulfilling  the  rights  of  those  under  his  care  [non- 
Muslim  citizens]”.  Then  he  ordered  [the  killing  of  the 
Muslim  killer  by  way  of  retribution]  and  he  was  killed’.2 


The  Prophet  |fc  explained  retribution  and  monetary  compensation 
in  the  following  words: 


j,  o ° Z ' 0 0 1 s'  0 ' s e o'  £ 

i O'  lihj  ‘■j&M  dl  Ul  \ jkAj  Ails  j'  jA&j  °jfi 

dJJ'i  i*j  Ajdj  ^ £■  A*)'£J'  jtjl  Ots  .AiUlt  O'  Uo]J 

aIJ 


‘If  someone’s  relative  is  killed,  or  if  one  of  his  extremities 
is  cut  off,  he  may  choose  one  of  three  options:  he  may 
retaliate,  forgive  or  receive  compensation.  But  if  he 
wishes  a fourth  [something  that  exceeds  the  bounds  set 
by  the  Shariah],  you  must  hold  him  back  [for  God  says,] 
“ After  this,  whoever  exceeds  the  limits  shall  receive  a 
painful  punishment ” [Qur’an  5:94].’3 


1 Ahl  al-Kitab,  or,  ‘the  People  of  the  Book’,  is  a term  designating  the  Jews  and 
the  Christians.  Ed. 

2 Cited  by  al-Shafhl  in  al-Musnad,  p.  343;  narrated  by  Abu  Nu’aym  in  Musnad 
Abi  Hanlfa,  p.  104;  cited  by  al-Shaybanl  in  al-Mabsut,  4:488;  and  narrated  by 
al-Bayhaql  in  al-Sunan  al-kubra , 8:30  §15696. 

3 Narrated  by  Abu  Dawud  in  al-Sunan : Kitab  al-diyat  [The  Book  of  Blood 
Money],  chapter:  ‘The  Leader  Should  Urge  Forgiveness  in  the  Matter  of  Shedding 
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It  is  clearly  established  from  these  prophetic  traditions  that 
Muslims  and  non-Muslims  share  an  equal  status  with  respect  to 
monetary  compensation  and  retribution.  According  to  one  report, 
‘All  b.  Abl  Talib  said, 

M.  ji  £ilpuJl  fiUi'  \i\ 

‘If  a Muslim  kills  a Christian,  he  should  be  killed  in 
retribution’.1 


The  Prophet  also  granted  non-Muslims  the  same  rights  with 
regard  to  monetary  compensation.  He  |fl  said, 

h*  % 

‘The  blood  money  for  a [peaceful]  Jew,  a Christian  and 
every  non-Muslim  citizen  is  like  that  of  the  Muslim 
[i.e.,  their  heirs  receive  the  same  amount  of  monetary 
compensation  as  a Muslim  family]’.2 


Imam  Abu  Hamfa  said, 

‘The  blood  money  for  a [peaceful]  Jew,  Christian  or 
Zoroastrian  is  equal  to  that  of  a free  Muslim’.3 


Imam  Ibn  Shihab  al-Zuhn  said, 

.x&lkkll  pi 

‘During  the  reigns  of  Abu  Bakr,  ‘Umar,  ‘Uthman  and  ‘All 
^ft,  the  blood  money  for  a non-Muslim  citizen  was  equal 
to  that  of  a free  Muslim’.4 


Blood’,  4:169  §4496;  and  ‘Abd  al-Razzaq  in  al-Musannaf,  10:86  §18454. 

1 Cited  by  al-Shaybanl  in  al-Hujja,  4:349;  and  al-Shafi‘1  in  al-Umm,  7:320. 

2 Narrated  by  ‘Abd  al-Razzaq  in  al-Musannaf \ 10:97-98;  and  cited  by  Ibn 
Rushd  in  Bidayat  al-mujtahid,  2:310. 

3 Narrated  by  Ibn  Abl  Shayba  in  al-Musannaf,  5:407  §27448;  and  ‘Abd  al- 
Razzaq  in  al-Musannaf,  10:95,  97>  99- 

4 Cited  by  al-Shaybanl  in  al-Hujja,  4:351;  and  al-Shafi‘1  in  al-Umm,  7:321. 

Screen  View  Only — Click  to  get  a hard  copy:  http://www.MinhajPublications.com 


The  Unlawfulness  of  Indiscriminately  Killing  Non-Muslims  ...  I ioj 


The  position  of  the  Hanafl  school  of  jurisprudence  is  that  a 
Muslim  should  be  killed  in  retribution  for  killing  a non-Muslim 
citizen.  This  position  is  supported  by  the  general  import  of  the 
texts  within  the  Qur’an  and  hadith,  which  make  retribution 
obligatory.  Muslim  and  non-Muslim  blood  shares  an  equal  amount 
of  inviolability  and  sanctity,  without  any  discrimination.  Imam  al- 
NakhaT,  Ibn  Abl  Layla,  al-Shacbl  and  TJthman  al-Battl  also  share 
this  view  held  by  the  Hanafl  school. 

A doubt  may  emerge  from  hearing  the  saying  of  the  Prophet  jH, 

.j3&;  fild  i 

‘A  Muslim  is  not  to  be  killed  in  retaliation  for  murdering 
a disbeliever’.1 

So  what  does  it  mean?  The  jurists  explained  this  and  said  that  here 
the  word  ‘disbeliever’  does  not  imply  a peaceful  citizen:  it  signifies 
a combatant  who  is  killed.  There  is  to  be  no  retribution  in  this 
case.  This  is  an  international  law  in  effect  in  all  countries  of  the 
world  and  there  is  no  difference  of  opinion  about  it. 

The  great  jurist  and  Qur’anic  exegete,  Imam  al-Jassas,  stated 
that  in  this  hadith,  ‘a  disbeliever’  means  the  non-Muslim  in  a state 
of  war.  It  does  not  mean  the  non-Muslim  who  is  a citizen  of  an 
Islamic  state  or  a peaceful  non-Muslim  citizen  of  a non-Muslim 
state.2 

3.6  The  Unlawfulness  of  Harming  a Non-Muslim 
Citizen  out  of  Revenge 

According  to  the  Qur’an  and  Sunna,  every  person  is  responsible 
for  his  or  her  actions.  According  to  this  rule,  only  the  doer  of  an 
act  of  injustice  is  liable  to  punishment,  and  no  one  else  can  be  held 
responsible  for  that.  The  punishment  for  his  or  her  crime  cannot 
be  awarded  to  his  or  her  family,  friends  or  tribe.  God  says, 

1 Narrated  by  al-Bukharl  in  al-Sahlh:  Kitab  al-'ilm  [The  Book  of  Knowledge], 
chapter:  ‘On  Writing  Down  Knowledge’,  1:53  §111. 

2 Cited  by  Abu  Bakr  al-Jassas  in  Ahkam  al-Qur'an,  chapter:  ‘A  Muslim’s 
Murder  of  a Disbeliever’,  pp.  140-144. 
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p Is'jA  33j  «33'i  jJ5  V$  ^ 5^  v*r&  V$) 

l{  <U9  ^uS"  Uj  p&JLlS 


‘And  whatever  [sin]  each  soul  earns  [its  evil  outcome] 
falls  back  upon  it.  And  no  bearer  of  burden  will  bear 
another’s  burden.  Then  you  are  to  return  to  your  Lord 
alone,  and  He  will  inform  you  of  that  wherein  you  used 
to  differ’d 


Islam  does  not  allow  anyone  to  punish  common  people  for  the 
oppressive  actions  of  oppressors.  The  Prophet  said, 

■ 'JH  pk>,  ^3  V 

‘No  man  amongst  them  [the  peaceful  non-Muslim 
citizens]  shall  be  punished  as  a penalty  for  the  injustice  of 
a coreligionist’.1 2 


All  of  this  clearly  demonstrates  that  those  who  seek  to  exact 
revenge  by  terrorising  and  killing  people  from  other  nations 
oppose  and  violate  the  manifest  Qur’anic  injunctions  and  prophetic 
traditions. 


3.7  The  Unlawfulness  of  Usurping  the  Wealth  of  Non- 
Muslims 


In  Islam,  it  is  unlawful  to  usurp  the  wealth  of  others.  God  says, 
Ujji  IjAShsJ  ^ J JJalJl) 


‘And  do  not  eat  up  one  another’s  wealth  amongst 
yourselves  through  injustice,  nor  take  wealth  to  the 
authorities  [as  a bribe]  so  that,  this  way,  you  may  swallow 


1 Qur’an  6:164. 

2 Cited  by  Abu  Yusuf  in  Kitab  al-kharaj,  p.  78;  and  al-Baladhurl  in  Futiih  al- 
buldan,  p.  90. 
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a portion  of  others’  wealth  unfairly,  while  you  are  aware 
[that  this  is  a sin]’.1 * 

The  Prophet  0 has  also  forbidden  the  pilfering  of  others’  wealth 
and  property.  He  said, 

‘Indeed,  your  blood  and  your  property  are  unlawful  to 
you’.1 


Like  the  life  of  non-Muslim  citizens,  the  protection  of  their 
property  is  also  the  responsibility  of  the  Muslim  state.  There  is 
a consensus  amongst  the  Muslims  over  this  matter.  Imam  Abu 
‘Ubayd  al-Qasim  b.  Sallam,  Ibn  Zanjawayh,  Ibn  Sacd  and  Abu 
Yusuf  have  all  cited  the  provision  of  the  Prophet’s  agreement  with 
the  Christians  of  Najran: 


iU  1.10,  <Ult  <Ult 

jfi  cAs  U °<*4f03  pf&jh 

$ 


‘Indeed,  Najran  and  her  allies  are  under  the  protection 
of  God  and  the  guarantee  of  the  Messenger  of  God  0. 
They  are  to  be  protected  in  their  wealth,  lives,  lands  and 
religion;  this  includes  those  who  are  present  and  those 
who  are  absent  amongst  them;  and  their  families,  goods 
and  everything  in  their  possession,  be  it  plentiful  or 
scarce’.3 


The  letter  ‘Umar  wrote  to  Abu  ‘Ubayda  <0,  the  then  Governor 
of  Syria,  also  contains  similar  provisions, 

1 Qur  an  2:188. 

1 Narrated  by  al-Bukharl  in  al-Sahth : Kitab  al-Hajj  [The  Book  of  Pilgrimage], 
chapter:  ‘The  Sermon  During  the  days  of  Mina’,  2:620  §1654. 

3 Cited  by  Abu  Yusuf  in  al-Kbaraj,  78;  Abu  ‘Ubayd  al-Qasim  b.  Sallam  in  Kitab 
al-amwal,  p.  244-245  §503;  Ibn  Sacd  in  al-Tabaqat  al-kubra,  1:288,  358;  Ibn 
Zanjawayh  in  Kitab  al-amwal,  pp.  449-450  §732;  and  al-Baladhurl  in  Futuh 
al-buldan,  p.  90. 
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‘See  to  it  that  you  prohibit  the  Muslims  [under  your 
command]  from  oppressing  them  [the  non-Muslim 
citizens],  harming  them  or  illegally  plundering  their 
wealth’.1 


cAli  b.  Abi  Talib  said, 

^ e t ^ ' 'so  0 * '•  s S' 


‘The  non-Muslim  citizens  pay  the  tax1  so  that  their  blood 
and  property  should  be  as  inviolable  as  ours’.3 


So  much  importance  has  been  associated  with  the  life,  property 
and  honour  of  the  non-Muslim  citizens  that  the  Muslim  state 
has  been  equally  charged  with  protecting  them  as  it  protects  the 
Muslim  citizens.  In  fact,  the  Muslims  have  been  prohibited  from 
destroying  the  pork  and  wine  belonging  to  non-Muslim  citizens, 
and  if  they  do,  they  must  pay  a fine.  The  famous  book  of  Hanafl 
jurisprudence,  al-Durr  al-mukhtar , states, 

‘The  Muslim  who  destroys  his  [the  Christian’s]  wine  and 
pork  is  legally  responsible  for  paying  its  price’.4 


Islam  has  forbidden  theft  and  prescribed  strict  punishment  for 
it.  When  a woman  from  the  Quraysh  tribe  committed  theft  during 
the  time  of  the  Prophet  0,  he  ordered  the  prescribed  punishment 
to  be  imposed  on  her.  When  people  requested  him  to  soften  the 
punishment  he  0 said, 

.U&.U  c..«.lgi.l . c-T~-'  x&J>  c-y  *UJ 51  p tdit 
1 Cited  by  Abu  Yusuf  in  al-Kharaj,  p.  152. 

z A tax  levied  on  the  non-Muslim  citizens  of  an  Islamic  state  in  lieu  of  military 
service.  Ed. 

3 Cited  by  Ibn  Qudama  in  al-Mugbnl,  9:181;  and  al-ZaylaT  in  Nash  al-raya, 
3:381. 

4 Al-Haskafl,  al-Durr  al-mukhtar,  2:223;  and  al-Shaml,  Radd  al-muhtar,  3:273. 
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‘By  God,  had  my  daughter  Fatima  stolen,  I would  have 
applied  the  prescribed  punishment  upon  her,  too’.1 

Imam  Yahya  b.  Sharaf  al-Nawawi  writes, 

.fJL-Jl  d ' -G  ^3  u ^^5 jj ' d t*  j | 

‘In  this  context,  the  wealth  of  the  non-Muslim  citizen, 
the  non-Muslim  under  agreement  of  protection  and  the 
apostate  is  certainly  like  the  wealth  of  a Muslim’.2 

Imam  Ibn  Qudama  al-Hanball  mentioned  that  the  prescribed 
punishment  should  be  enforced  if  the  possessions  of  a non-Muslim 
are  stolen,  just  as  it  is  imposed  when  a Muslim’s  belongings  are 
stolen.3  Ibn  Hazm  mentioned  that  there  is  no  disagreement  that 
the  prescribed  punishment  should  be  applied  on  the  Muslim  who 
steals  the  possessions  of  a non-Muslim  citizen.4  Ibn  Rushd  said 
that  there  is  a consensus  on  this  point.5 

The  Muslim  and  non-Muslim  citizens  are  equal  in  the  eyes  of 
Islamic  law  when  it  comes  to  the  theft  of  belongings.  If  a Muslim 
steals  the  belongings  of  a non-Muslim,  the  prescribed  punishment 
will  be  enforced  upon  him,  and  if  he  unlawfully  seizes  his  wealth, 
a discretionary  punishment  from  the  ruler  [taczir]  will  be  carried 
out.  Islam  has  given  so  much  importance  to  the  belongings  of 
non-Muslims  that  every  item  of  their  belongings,  which  they  so 
declare,  is  to  be  safeguarded,  though  it  may  not  fall  in  the  category 
of  belongings  in  the  eyes  of  the  Muslims,  such  as  wine  and  pork. 
If  anyone  destroys  the  wine  belonging  to  a Muslim,  neither  a 
prescribed  punishment  nor  a discretionary  punishment  will  be 
enforced  against  him.  On  the  other  hand,  if  a Muslim  destroys  the 
wine  and  pork  belonging  to  a non-Muslim,  he  will  be  required  to 

1 Narrated  by  al-Bukharl  in  al-Sahlh:  Kitdb  al-AnbiyW  [The  Book  of  the 
Prophets],  chapter:  ‘The  Tradition  of  the  Cave’,  3:1282  §3288;  and  Muslim  in 
al-Sahlh:  Kitdb  al-hudftd  [The  Book  of  Prescribed  Punishments],  3:1315  §1688. 

2 Yahya  al-Nawawi,  Sbarh  Sahib  Muslim,  12:7. 

3 Ibn  Qudama  al-MaqdisI,  al-Mughnt,  9:112. 

4 Ibn  Hazm,  al-Muballd,  10:351. 

5 Ibn  Rushd,  Bidayat  al-mujtahid,  2:299. 
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pay  a fine,  because  both  wine  and  pork  are  considered  a part  of 
the  non-Muslim’s  belongings. 

3.8  Humiliating  Non-Muslim  Citizens  is  Forbidden 

Just  as  the  humiliation  and  violation  of  a Muslim’s  dignity  is 
forbidden  in  Islam,  it  is  also  forbidden  to  disgrace  and  dishonour 
a non-Muslim  citizen.  No  Muslim  is  allowed  to  abuse  a non- 
Muslim,  or  slander  or  attribute  falsehood  to  him  or  her.  Islam 
also  restrains  its  followers  from  making  mention  of  any  flaw  in 
the  person  of  a non-Muslim,  which  may  be  associated  with  his  or 
her  self,  family  or  lineage. 

Once,  the  son  of  cAmr  b.  al-'As,  the  Governor  of  Egypt,  punished 
a non-Muslim  unjustly.  When  a complaint  of  this  injustice  reached 
Caliph  'Umar  he  made  the  non-Muslim  Egyptian  publically 
exact  the  same  punishment  upon  the  Governor’s  son,  and  uttered 
the  historic  sentence,  which  according  to  some  researchers 
characterized  the  struggle  during  the  French  Revolution: 

pPty  Z&j 

‘Since  when  have  you  regarded  people  as  your  slaves, 
while  their  mothers  gave  birth  to  them  as  free  men?’1 2 

Harming  a non-Muslim  citizen  with  one’s  tongue  and  hands 
and  abusing  him  or  her  is  no  less  forbidden  than  doing  so  to  a 
Muslim.  In  al-Durr  al-mukhtar  it  is  stated: 

. aCp  aIp  uiS" 

‘All  harm  must  be  kept  from  him  [the  non-Muslim  citizen] 
and  it  is  forbidden  to  backbite  him — just  as  it  is  for  a 
Muslim’.1 

Imam  Shihab  al-Dln  al-Qarafl,  the  famous  Malik!  jurist,  wrote 
in  his  book  al-Furuq  about  the  rights  of  non-Muslim  citizens: 


1 Narrated  by  al-Hindi  in  Kanz  al-  ummal,  2:455. 

2 Al-Haskafl,  al-Durr  al-mukhtar,  2:223;  Ibn  ‘Abidin  al-Shaml,  Radd  al- 
muhtar,  3:273-274. 
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(UaU^-)  d/jUP  ^ tUdlp  <uiJt  aip  0] 

^yis  <uil  Jjij  <uij  t^Ui  4ill  <uij  CdiJ 

AojJ  tjl|  4jj^3  <Ujj  (4UI  AO  *AA3  t<UP  j!  Ail^j  jJj 

The  dhimma  contract  for  non-Muslims  establishes 
certain  rights  that  they  have  upon  us  because  they  live 
in  proximity  to  us  and  are  under  our  protection  and  care 
and  the  care  of  God  and  the  Messenger  of  God  |fl  and 
the  religion  of  Islam.  So  whoever  transgresses  against 
them — even  if  by  an  evil  word  or  through  backbiting — 
has  neglected  the  guarantee  of  God,  His  Messenger  Ji 
and  the  religion  of  Islam.1 * 


Ibn  cAbidm  al-Shann  writes  about  the  rights  of  non-Muslim 
citizens: 

JJ  tAujp  <u|p  cAy?-  'its  tdJ  U a!  AodJl  AiSl 

.add  jtil»  Oj 


That  is  because  due  to  the  contract  about  non-Muslims, 
he  [a  non-Muslim]  deserves  the  same  rights  as  we  do; 
and  since  it  is  unlawful  to  backbite  a Muslim,  it  is  also 
unlawful  to  backbite  him  [a  non-Muslim],  Nay,  they  [the 
jurists]  have  said  that  oppression  meted  out  to  a non- 
Muslim  citizen  is  even  severer  [in  sin].1 


Al-Kasam  regarded  the  rights  of  Muslims  and  non-Muslims  as 
equal  in  his  book  Bada'i c al-sana'Fx 

.Op  u^j  U 

‘Non-Muslim  citizens  enjoy  the  same  rights  that  are 
enjoyed  by  us  (Muslims),  and  they  have  the  same 
responsibilities  as  we  do’.3 


1 Al-Qarafl,  al-Furuq,  3:14. 

z Ibn  "Abidin  al-Shaml  in  Radd  al-muhtar,  3:273,  274. 

3 Narrated  by  al-Kasanl  in  Bada'd  al-sana  r , 7:111. 
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The  aforementioned  sayings  of  the  jurists  prove  that  it  is  the 
collective  responsibility  of  all  Muslims  to  protect  the  honour  of 
non-Muslim  citizens. 

The  Prophet  0 enjoined  his  followers  to  treat  non-Muslim 
citizens  with  excellence.  It  is  the  duty  of  the  Islamic  state  to 
guarantee  the  protection  of  the  non-Muslim  citizens  against 
oppression,  wrongs  and  excesses.  If  the  Islamic  state  fails  to 
deliver  justice  and  security  to  its  non-Muslim  citizens,  the  Prophet 

0 declared  that  he  would  be  the  advocate  of  such  oppressed 
people  and  that  he  would  restore  to  them  their  rights  on  the  Day 
of  Judgment. 

The  Prophet  0 said, 

lilii  <Us  j£l  ji  S'  jl  t<U*g  Aa.it  jl  pUAUi  *^[1 

,<UUih  Utfl  tj-oij 

‘Beware!  Whoever  wrongs  a non-Muslim  citizen,  or 
diminishes  any  of  his  rights,  or  imposes  on  him  more 
than  he  can  bear,  or  takes  anything  from  him  without  his 
consent,  I shall  plead  on  his  [the  latter’s]  behalf  on  the 
Day  of  Resurrection’.1 

The  goal  behind  the  Prophet’s  saying  was  to  make  the  Muslim 
society  realize  its  responsibility  towards  the  rights  of  its  non- 
Muslim  citizens,  so  that  they  do  not  falter  in  discharging  this  duty. 

3.9  The  Protection  of  Non-Muslim  Citizens  from 
Internal  and  External  Aggression 

According  to  Islamic  law,  the  protection  of  non-Muslim  citizens 
is  one  of  the  duties  of  the  state.  If  any  person — irrespective  of  his 
association  with  any  nation,  religion  or  state — commits  aggression 
against  a non-Muslim  citizen  and  oppresses  him  or  her,  it  is  the 

1 Narrated  by  Abu  Dawud  in  al-Sunan:  Kitab  al-kharaj  wa  al-imara  wa  al-fay' 
[The  Book  on  the  Land  Tax,  Leadership  and  Spoils  Acquired  without  Fighting], 
3:170  §3052;  al-Bayhaql  in  al-Sunan  al-kubra , 9:205  §18511;  and  al-Mundhirl 
in  al-Targhlb  wa  al-tarblb,  4:7  §4558.  Al-'Ajlunl  said  in  Kasbf  al-khafa’  that  the 
chain  of  this  tradition  is  good  [basan]  (2:342). 
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responsibility  of  the  state  to  protect  that  non-Muslim  citizen,  even 
if  such  protection  entails  entering  into  a war.  God  says, 

Jj  IjjlS"  Uj  otijy  'jilt  jy_X Jt 

‘And  We  seized  [the  rest  of]  the  people  who  committed 
injustice  [actively  or  passively]  with  a very  harsh 
punishment  because  they  ivere  disobeying" A 


The  Qur’an  threatens  with  torment  those  who  oppress  others,  but 
it  gives  an  ever  harsher  warning  to  those  who  allow  oppression  to 
go  unchallenged. 

Islam  has  laid  great  emphasis  on  the  protection  of  non-Muslim 
citizens  against  internal  violence  and  oppression  and  has  made 
their  protection  the  duty  of  the  Islamic  state.  Islam  does  not  allow 
any  Muslim  citizen  to  encroach  upon  the  rights  of  non-Muslim 
citizens  or  resort  to  oppression  and  violence  against  them,  verbally 
or  physically. 

There  are  many  Qur’anic  verses  and  prophetic  traditions  that 
reveal  the  calamitous  repercussions  and  painful  results  of  atrocities 
and  oppression,  in  this  world  and  in  the  Hereafter.  Special 
injunctions  prohibit  oppressing  non-Muslim  citizens  in  particular. 

A hadith  reported  in  the  Sunan  of  Abu  Dawud  has  already  been 
mentioned  in  which  the  Prophet  Jft  declared  that,  on  the  Day  of 
Judgment,  he  will  act  as  an  advocate  for  the  oppressed.  Another 
hadith  dealing  with  the  same  subject  has  been  reported  by  cAbd 
Allah  b.  Mascud  in  which  the  Prophet  said, 


‘Whoever  hurts  a non-Muslim  citizen,  I shall  be  his 
opponent.  And  when  I am  someone’s  adversary,  I shall 
overcome  him  on  the  Day  of  Resurrection’.1 2 


1 Qur’an  7:165. 

2 Narrated  by  al-Khatlb  al-Baghdadl  in  Tarikh  Baghdad  with  an  excellent 
chain  of  transmission  (8:370);  and  cited  by  Badr  al-Dln  al-LAynI  in  c Umdat  al- 
qarf , 15:89. 
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The  contemporary  nation-states  are  responsible  for  taking  all 
necessary  measures  to  safeguard  the  lives  of  their  citizens,  including 
Muslims  and  non-Muslims,  against  any  external  aggression  or 
war.  Since  the  government  is  the  repository  of  legal,  political  and 
economic  powers  coupled  with  military  power,  it  is  obligatory 
on  the  governments  to  take  all  required  steps  for  their  protection 
against  any  internal  danger.  cAll  the  Leader  of  the  Faithful,  said, 

‘The  non-Muslim  citizens  pay  the  tax  so  that  their  blood 
and  property  should  be  as  inviolable  as  ours’.1 

One  of  the  books  of  Hanball  jurisprudence,  Matdlib  till  al- 
nnhd,  states, 

UU-is  jSjj  l SJjaJl  'A® 

‘It  is  the  duty  of  the  Muslim  government  to  give  complete 
protection  to  its  non-Muslim  citizens  against  suffering 
and  torture  of  every  kind,  because  of  their  being  residents 
in  the  Islamic  state’.2 

If  any  external  power  chooses  to  flex  its  military  muscle  against 
the  non-Muslim  citizens  of  an  Islamic  state  and  aims  to  attack 
them  in  any  manner,  it  is  incumbent  upon  the  Islamic  government 
to  take  urgent  measures  to  protect  them.  In  his  book  al-Furuq, 
Imam  al-Qarafl  quoted  a saying  of  Ibn  Hazm  from  his  book 
Maratib  al-ijmdc, 

OjJ  CJjJdj  jl  Ullf' 

‘It  is  obligatory  for  us  to  go  out  and  wage  war  against 
them  [who  aggress  against  the  non-Muslim  citizens  of  an 


1 Cited  by  Ibn  Qudama  al-Maqdisi  in  al-Mugbm,  9:181;  and  al-Zaylaci  in  Nasb 
al-raya,  3:381. 

2 Mustafa  b.  Sacd,  Matdlib  till  al-nuba,  2:602-603. 
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Islamic  state]  with  military  might,  even  though  we  may 
die  in  the  process’.1 

This  is  also  the  viewpoint  of  Ibn  Taymiyya.  When  the  Mongols 
occupied  Syria,  Ibn  Taymiyya  went  to  the  king  for  the  release 
of  the  prisoners.  The  Mongol  leadership  showed  their  willingness 
to  release  the  Muslim  prisoners,  but  refused  to  release  the  non- 
Muslim  citizens.  Ibn  Taymiyya  said,  ‘We  will  not  be  happy  unless 
all  the  prisoners  from  amongst  the  Jews  and  the  Christians  are 
released.  They  are  our  non-Muslim  citizens  and  we  will  not  leave 
any  of  our  prisoners  in  captivity,  whether  they  belong  to  the  non- 
Muslim  or  Muslim  population’.  When  the  king  saw  the  force 
of  Ibn  Taymiyya’s  arguments  and  his  unrelenting  insistence,  he 
ordered  the  release  of  all  Muslim  and  non-Muslim  prisoners.2 

It  is  clear  in  the  light  of  the  Qur’anic  verses,  prophetic 
traditions  and  sayings  of  the  jurists  that  no  Muslim  has  the  right 
to  kill  a non-Muslim  citizen  merely  on  the  basis  of  his  being  non- 
Muslim,  and  it  is  unlawful  to  plunder  his  wealth  or  dishonour 
him.  In  addition,  Islam  not  only  guarantees  the  protection  of  the 
life,  honour  and  property  of  non-Muslim  citizens,  but  it  also  gives 
complete  protection  to  their  places  of  worship. 


1 Shihab  al-Din  al-Qarafi,  al-Furuq,  3:14-15. 

2 Ibn  Taymiyya,  Majmu  a al-fatawa,  28:617-618. 
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